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SUBSTI TUTE SENATE BI LL 5533

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Pflug, Hargrove, Kline, Swecker, Delvin
Stevens, Hol ngui st, Parlette and Hewi tt)

READ FI RST TI ME 02/ 22/ 07.

AN ACT Rel ating to procedures for individuals who are nentally il
and engaged in acts constituting crimnal behavior; anending RCW
71.05.020, 71.05.150, 71.05.157, 49.19.010, 71.34.600, 71.24.035,
71.05.160, and 71.05.360; reenacting and anmendi ng RCW 71. 05. 390; addi ng
a new section to chapter 10.31 RCW adding new sections to chapter
10. 77 RCW adding a new section to chapter 71.05 RCW creating new
sections; and repealing RCW10. 77. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that RCW 10.77.090
contains laws relating to three discrete subjects. Therefore, one
purpose of this act is to reorgani ze sone of those |aws by creating new
sections in the Revised Code of Washington that clarify and identify
t hese discrete subjects.

The legislature further finds that there are disproportionate

nunmbers of individuals with nental illness in jail. The needs of
individuals with nental illness and the public safety needs of society
at large are better served when individuals with nental illness are

provi ded an opportunity to obtain treatnent and support.

p. 1 SSB 5533. SL
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NEW SECTION. Sec. 2. A new section is added to chapter 10.31 RCW
to read as foll ows:

(1) Wien a police officer has reasonable cause to believe that the
i ndi vidual has commtted acts constituting a nonfelony crine that is
not a serious offense as identified in RCW10.77.092 and the individual
is known by history or consultation with the regional support network
to suffer froma nental disorder, the arresting officer may:

(a) Take the individual to a crisis stabilization unit as defined
in RCW 71.05.020(6). Individuals delivered to a crisis stabilization
unit pursuant to this section may be held by the facility for a period
of up to twelve hours: PROVI DED, that they are exam ned by a nenta
health professional within three hours of their arrival;

(b) Refer the individual to a nental health professional for
evaluation for initial detention and proceeding under chapter 71.05
RCW or

(c) Rel ease the individual upon agreenent to voluntary
participation in outpatient treatnent.

(2) I'n deciding whether to refer the individual to treatnent under
this section, the police officer shall be guided by standards nutually
agreed upon with the prosecuting authority, which address, at a
m nimum the length, seriousness, and recency of the known crim nal
hi story of the individual, the nmental health history of the individual,
where available, and the circunmstances surrounding the comm ssion of
the all eged of fense.

(3) Any agreenent to participate in treatnent shall not require
individuals to stipulate to any of the alleged facts regarding the
crimnal activity as a prerequisite to participation in a nental health
treatnment alternative. The agreenent is inadm ssible in any crim nal
or civil proceeding. The agreenent does not create inmunity from
prosecution for the alleged crimnal activity.

(4) If an individual violates such agreenent and the nental health
treatnment alternative is no | onger appropriate:

(a) The nental health provider shall inform the referring |aw
enf orcenment agency of the violation; and

(b) The original charges my be filed or referred to the
prosecutor, as appropriate, and the matter nmay proceed accordi ngly.

(5) The police officer is inmmune fromliability for any good faith
conduct under this section.

SSB 5533. SL p. 2
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NEW SECTION. Sec. 3. A new section is added to chapter 10.77 RCW
to read as foll ows:

GENERAL STAY PROVISIONS. (1)(a) If at any tinme during the pendency
of an action and prior to judgnent the court finds, follow ng a report
as provided in RCW 10.77.060, a defendant is inconpetent, the court
shall order the proceedi ngs agai nst the defendant be stayed except as
provided in subsection (4) of this section.

(b) A defendant found inconpetent shall be evaluated at the
direction of the secretary and a determnation nmade whether the
defendant is an individual with a developnental disability. Such

eval uation and determ nation shall be acconplished as soon as possible
followng the court's placenent of the defendant in the custody of the
secretary.

(1) When appropriate, and subject to available funds, if the
defendant is determned to be an individual with a devel opnental
disability, he or she nmay be placed in a program specifically reserved
for the treatnent and training of persons wth devel opnenta
disabilities where the defendant shall have the right to habilitation
according to an individualized service plan specifically devel oped for
the particul ar needs of the defendant. A copy of the evaluation shal
be sent to the program

(A) The program shall be separate from prograns serving persons
i nvol ved in any other treatnment or habilitation program

(B) The program shall be appropriately secure under the
circunstances and shall be adm nistered by devel opnental disabilities
prof essionals who shall direct the habilitation efforts.

(C The program shall provide an environnent affording security
appropriate with the charged crim nal behavior and necessary to protect
the public safety.

(1i) The departnment may limt adm ssions of such persons to this
speci alized programin order to ensure that expenditures for services
do not exceed anounts appropriated by the legislature and al |l ocated by
the departnent for such services.

(ti1) The departnment may establish adm ssion priorities in the
event that the nunber of eligible persons exceeds the Iimts set by the
depart nent.

(c) At the end of the nental health treatnent and restoration
period, or at any tinme a professional person determ nes conpetency has

p. 3 SSB 5533. SL
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been, or is unlikely to be, restored, the defendant shall be returned

to court for a hearing. |If, after notice and hearing, conpetency has
been restored, the stay entered under (a) of this subsection shall be
lifted. |If conpetency has not been restored, the proceedings shall be
di sm ssed. If the court concludes that conpetency has not been

restored, but that further treatnent within the tine limts established
by section 4 or 5 of this act is likely to restore conpetency, the
court may order that treatnment for purposes of conpetency restoration
be continued. Such treatnent may not extend beyond the conbination of
time provided for in section 4 or 5 of this act.

(d) If at any time during the proceeding the court finds, follow ng
notice and hearing, a defendant is not likely to regain conpetency, the
proceedi ngs shall be dism ssed and the defendant shall be eval uated for
civil comm tnent proceedings.

(2) If the defendant is referred to the designated nental health
prof essional for consideration of initial detention proceedi ngs under
chapter 71.05 RCW pursuant to this chapter, the designated nental
heal th professional shall provide pronpt witten notification of the
results of the determ nation whether to commence initial detention
proceedi ngs under chapter 71.05 RCW and whether the person was
detained. The notification shall be provided to the court in which the
crimnal action was pending, the prosecutor, the defense attorney in
the crimnal action, and the facility that evaluated the defendant for
conpet ency.

(3) The fact that the defendant is unfit to proceed does not
preclude any pretrial proceedings which do not require the persona
participation of the defendant.

(4) A defendant receiving nedication for either physical or nental
probl ens shall not be prohibited fromstanding trial, if the nedication
ei ther enabl es the defendant to understand the proceedi ngs agai nst him
or her and to assist in his or her own defense, or does not disable him
or her from so understanding and assisting in his or her own defense.

(5) At or before the conclusion of any comm tnent period provided
for by this section, the facility providing evaluation and treatnent
shall provide to the court a witten report of exam nation which neets
the requirenments of RCW 10.77.060(3).

SSB 5533. SL p. 4
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NEW SECTION. Sec. 4. A new section is added to chapter 10.77 RCW
to read as foll ows:

FELONY PROCEDURE. (1) If the defendant is charged with a felony
and determned to be inconpetent, until he or she has regained the
conpet ency necessary to understand the proceedi ngs agai nst himor her
and assist in his or her own defense, or has been determ ned unlikely
to regain conpetency pursuant to section 3(1)(c) of this act, but in
any event for a period of no | onger than ninety days, the court:

(a) Shall commt the defendant to the custody of the secretary who
shal | place such defendant in an appropriate facility of the departnent
for evaluation and treatnent; or

(b) May alternatively order the defendant to undergo eval uati on and
treatnent at sonme other facility as determ ned by the departnent, or
under the guidance and control of a professional person.

(2) On or before expiration of the initial ninety-day period of
comm t ment under subsection (1) of this section the court shall conduct
a hearing, at which it shall determ ne whether or not the defendant is
i nconpet ent .

(3) If the court finds by a preponderance of the evidence that a
def endant charged with a felony is inconpetent, the court shall have
the option of extending the order of commtnent or alternative
treatnent for an additional ninety-day period, but the court nust at
the time of extension set a date for a pronpt hearing to determ ne the
def endant's conpetency before the expiration of the second ni nety-day
period. The defendant, the defendant's attorney, or the prosecutor has
the right to demand that the hearing be before a jury. No extension
shall be ordered for a second ninety-day period, nor for any subsequent
period as provided in subsection (4) of this section, if the
defendant's inconpetence has been determned by the secretary to be
solely the result of a developnental disability which is such that
conpetence is not reasonably likely to be regai ned during an extension.

(4) For persons charged with a felony, at the hearing upon the
expiration of the second ninety-day period or at the end of the first
ni nety-day period, in the case of a defendant with a devel opnental
disability, if the jury or <court finds that the defendant is
i nconpetent, the charges shall be dismssed wthout prejudice, and
either civil commtnent proceedings shall be instituted or the court
shall order the rel ease of the defendant. The crim nal charges shal

p. 5 SSB 5533. SL
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not be dismssed if the court or jury finds that: (a) The defendant
(i) is a substantial danger to other persons; or (ii) presents a

substantial |ikelihood of commtting crimnal acts jeopardizing public
safety or security; and (b) there is a substantial probability that the
defendant will regain conpetency wthin a reasonable period of tine.

In the event that the court or jury makes such a finding, the court may
extend the period of conmtnent for up to an additional six nonths.

NEW SECTION. Sec. 5. A new section is added to chapter 10.77 RCW
to read as foll ows:

M SDEMEANOR PROCEDURE. (1)(a) If the defendant is charged with a
nonfelony crime which is a serious offense as identified in RCW
10. 77.092 and found by the court to be not conpetent, then the court
shall order the secretary to place the defendant:

(1) At a secure nmental health facility in the custody of the
departnment or an agency designated by the departnment for nental health
treatment and restoration of conpetency. The placenent shall not
exceed fourteen days in addition to any unused tine of the evaluation
under RCW 10. 77. 060. The court shall conpute this total period and
include its conputation in the order. The fourteen-day period plus any
unused tine of the evaluation under RCW 10. 77. 060 shall be considered
to include only the tine the defendant is actually at the facility and
shall be in addition to reasonable time for transport to or fromthe
facility;

(ii) On conditional release for up to ninety days for nental health
treatnent and restoration of conpetency; or

(ti1) Any conbination of this subsection.

(b)(i) If the proceedings are dism ssed under section 3 of this act
and the defendant was on conditional release at the tine of dismssal,
the court shall order the designated nental health professional within
that county to evaluate the defendant pursuant to chapter 71.05 RCW
The evaluation my be conducted in any location chosen by the
pr of essi onal .

(ii) If the defendant was in custody and not on conditional release
at the time of dism ssal, the defendant shall be detained and sent to
an evaluation and treatnent facility for up to seventy-two hours,
excl udi ng Sat urdays, Sundays, and holidays, for evaluation for purposes
of filing a petition under chapter 71.05 RCW  The seventy-two-hour

SSB 5533. SL p. 6
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period shall commence upon the next nonholiday weekday follow ng the
court order and shall run to the end of the last nonholiday weekday
wi thin the seventy-two-hour period.

(2) If the defendant is charged with a nonfelony crine that is not
a serious offense as defined in RCW10. 77.092:

The court may stay or dism ss proceedi ngs and detain the defendant
for sufficient tine to allow the designated nental health professional
to evaluate the defendant and consider initial detention proceedings
under chapter 71.05 RCW The court nust give notice to all parties at
| east twenty-four hours before the dism ssal of any proceedi ng under
this subsection, and provide an opportunity for a hearing on whether to
di sm ss the proceedi ngs.

Sec. 6. RCW 71.05.020 and 2005 c 504 s 104 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adm ssion"” or "admt" neans a decision by a physician that a
person should be exam ned or treated as a patient in a hospital;

(2) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
t hought disorders, which includes, but is not limted to atypical
anti psychoti c nedi cations;

(3) "Attending staff" neans any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient;

(4) "Commtment"” means the determination by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less restrictive setting;

(5 "Conditional release" neans a revocable nodification of a
comm t ment, which may be revoked upon violation of any of its terns;

(6) "Crisis stabilization unit" neans a short-term facility or a
portion of a facility licensed by the departnent of health and
certified by the departnment of social and health services under RCW
71.24.035, such as an evaluation and treatnent facility or a hospital,
which has been designed to assess, diagnose, and treat individuals
experiencing an acute crisis wthout the use of | ong-term
hospitalization;

p. 7 SSB 5533. SL
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(7) "Custody" neans involuntary detention under the provisions of
this chapter or chapter 10.77 RCW uninterrupted by any period of
unconditional release from commtnent from a facility providing
i nvoluntary care and treatnent;

((6H)) (8) "Departnent” neans the departnment of social and health
servi ces;

((68))) (9) "Designated chem cal dependency specialist" nmeans a
person designated by the county alcoholism and other drug addiction
program coordi nat or designated under RCW 70.96A. 310 to perform the
comm tnent duties described in chapters 70.96A and 70. 96B RCW

((69Y)) (10) "Designated crisis responder” neans a nental health
pr of essi onal appoi nted by the county or the regional support network to
performthe duties specified in this chapter;

((28)y)) (11) "Designated nental health professional” neans a
ment al heal th professional designated by the county or other authority
authorized in rule to performthe duties specified in this chapter;

((+)) (12) "Detention" or "detain" neans the |awful confinenent
of a person, under the provisions of this chapter;

((+2)) (13) "Devel opnental disabilities professional” neans a
person who has specialized training and three years of experience in
directly treating or wrking wth persons wth devel opnenta
disabilities and is a psychiatrist, psychol ogist, or social worker, and
such ot her devel opnental disabilities professionals as may be defi ned
by rul es adopted by the secretary;

((6x3y)) (14) "Developnental disability" nmeans that condition
defined in RCW 71A. 10. 020(3);

((4)y)) (15) "D scharge" neans the term nation of hospital nedica
authority. The commtnent may remain in place, be termnated, or be
anended by court order;

((+£5»)) (16) "Evaluation and treatnent facility" nmeans any
facility which can provide directly, or by direct arrangenent wth
ot her public or private agencies, energency evaluation and treatnent,
outpatient care, and tinely and appropriate inpatient care to persons
suffering froma nmental disorder, and which is certified as such by the
departnent. A physically separate and separately operated portion of
a state hospital may be designated as an evaluation and treatnent
facility. A facility which is part of, or operated by, the departnent

SSB 5533. SL p. 8
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or any federal agency will not require certification. No correctional
institution or facility, or jail, shall be an eval uation and treatnent
facility wthin the nmeaning of this chapter;

((26)1)) (17) "Gravely disabled" neans a condition in which a
person, as a result of a nental disorder: (a) Is in danger of serious
physical harm resulting from a failure to provide for his or her
essential human needs of health or safety; or (b) manifests severe
deterioration in routine functioning evidenced by repeated and
escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her
health or safety;

((+H)) (18) "Habilitative services" nmeans those services provided
by program personnel to assist persons in acquiring and nmaintaining
life skills and in raising their levels of physical, nental, social,
and vocational functioning. Habilitative services include education
training for enploynent, and therapy. The habilitative process shal
be wundertaken with recognition of the risk to the public safety
presented by the person being assisted as mani fested by prior charged
crim nal conduct;

((+8)y)) (19) "History of one or nore violent acts" refers to the
period of tine ten years prior to the filing of a petition under this
chapter, excluding any tine spent, but not any violent acts conmtted,
in a nmental health facility or in confinenent as a result of a crimnal
convi ction;

((299)) (20) "Immnent" neans the state or condition of being
likely to occur at any nonent or near at hand, rather than distant or
renot e;

(21) "Individualized service plan" neans a plan prepared by a
devel opmental disabilities professional with other professionals as a
team for a person with devel opnental disabilities, which shall state:

(a) The nature of the person's specific problens, prior charged
crimnal behavior, and habilitation needs;

(b) The conditions and strategi es necessary to achi eve the purposes
of habilitation;

(c) The internediate and long-range goals of the habilitation
program wth a projected tinmetable for the attai nment;

(d) The rationale for using this plan of habilitation to achieve
those internedi ate and | ong-range goal s;

p. 9 SSB 5533. SL
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(e) The staff responsible for carrying out the plan;

(f) \Where relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual discharge or
rel ease, and a projected possible date for discharge or rel ease; and

(g) The type of residence immediately anticipated for the person
and possible future types of residences;

((6263)) (22) "Judicial commtnent” nmeans a commitnent by a court
pursuant to the provisions of this chapter;

((2)) (23) "Likelihood of serious harnf neans:

(a) A substantial risk that: (i) Physical harmw Il be inflicted
by a person upon his or her own person, as evidenced by threats or
attenpts to commt suicide or inflict physical harm on oneself; (ii)
physical harmw |l be inflicted by a person upon another, as evidenced
by behavi or which has caused such harm or which places another person
or persons in reasonable fear of sustaining such harm or (iii)
physical harm will be inflicted by a person upon the property of
ot hers, as evidenced by behavi or which has caused substantial |oss or
damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or nore violent acts;

((22)) (24) "Mental disorder” neans any organic, nental, or
enotional inpairnent which has substantial adverse effects on a
person's cognitive or volitional functions;

((623y)) (25) "Mental health professional"™ nmeans a psychiatrist,
psychol ogi st, psychiatric nurse, or social wrker, and such other
mental health professionals as nay be defined by rul es adopted by the
secretary pursuant to the provisions of this chapter;

((£24))) (26) "Peace officer"” nmeans a | aw enforcenent official of
a public agency or governnental unit, and includes persons specifically
given peace officer powers by any state law |ocal ordinance, or
judicial order of appointnent;

((£251)) (27) "Private agency" neans any person, partnership,
corporation, or association that is not a public agency, whether or not
financed in whole or in part by public funds, which constitutes an
eval uation and treatment facility or private institution, or hospital,
which is conducted for, or includes a departnent or ward conducted for,
the care and treatnent of persons who are nentally ill

SSB 5533. SL p. 10
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((26y)) (28) "Professional person" neans a nental heal t h
prof essional and shall also nean a physician, registered nurse, and
such others as nmay be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;

((62A)) (29) "Psychiatrist" neans a person having a license as a
physi ci an and surgeon in this state who has in addition conpleted three
years of graduate training in psychiatry in a program approved by the
Anerican nedical association or the Anerican osteopathic association
and is certified or eligible to be certified by the American board of
psychi atry and neur ol ogy;

((28y)) (30) "Psychol ogi st" neans a person who has been |icensed
as a psychol ogi st pursuant to chapter 18.83 RCW

((29Y)) (31) "Public agency" neans any evaluation and treatnment
facility or institution, or hospital which is conducted for, or
i ncludes a departnment or ward conducted for, the care and treatnent of
persons ((whe—are+rentally—+H-)) with nental illness, if the agency is
operated directly by, federal, state, county, or nunicipal governnent,
or a conbination of such governnents;

((36))) (32) "Registration records” include all the records of the
departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness;

((3H)) (33) "Rel ease" nmeans legal term nation of the conm tnent
under the provisions of this chapter;

((6321)) (B84) "Resource managenent services" has the nmeaning given
in chapter 71.24 RCW

((633))) (35) "Secretary" neans the secretary of the departnent of
social and health services, or his or her designee;

((34))) (36) "Social worker" means a person with a master's or
further advanced degree from an accredited school of social work or a
degree deened equi val ent under rul es adopted by the secretary;

((6351)) (37) "Treatnent records" include registration and all
ot her records concerning persons who are receiving or who at any tinme

have received services for nental illness, which are maintained by the
departnment, by regional support networks and their staffs, and by
treatnent facilities. Treatnent records do not include notes or

p. 11 SSB 5533. SL
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records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others;

((36))) (38) "Violent act"™ means behavior that resulted in
hom ci de, attenpted suicide, nonfatal injuries, or substantial damage
to property.

Sec. 7. RCW71.05.150 and 1998 c 297 s 8 are each anended to read
as follows:

NONEMERGENT DETENTI ON. (1)) ((2r)) Wen a ((eeunty)) designated
mental health professional receives information alleging that a person,
as a result of a nental disorder: (i) Presents a |likelihood of serious
harm or (ii) is gravely disabled; the ((eeunty)) designated nenta
health professional may, after investigation and evaluation of the
specific facts alleged and of the reliability and credibility of any
person providing information to initiate detention, if satisfied that
the allegations are true and that the person will not voluntarily seek
appropriate treatnent, file a petition for initial detention. Bef ore
filing the petition, the ((eeunty)) designated nental heal th
prof essional nust personally interview the person, unless the person
refuses an interview, and determ ne whether the person will voluntarily
receive appropriate evaluation and treatnent at an evaluation and
treatment facility or in a crisis stabilization unit.

SSB 5533. SL p. 12
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£¢r)) (2)(a) An order to detain to a designated evaluation and

treatnent facility for not nore than a seventy-two-hour evaluation and
treatnment period may be issued by a judge of the superior court upon
request of a designated nental health professional, whenever it appears
to the satisfaction of a judge of the superior court:

(i) That there is probable cause to support the petition; and

(ii) That the person has refused or failed to accept appropriate
evaluation and treatnent voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury, or sworn telephonic testinony may be considered by the court
in determ ning whether there are sufficient grounds for issuing the
order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the nane, business
address, and tel ephone nunber of the attorney appointed to represent
the person.

(3) The ((eeunty)) designated nental health professional shall then
serve or cause to be served on such person, his or her guardian, and
conservator, if any, a copy of the order ((te—appear)) together with a
notice of rights, and a petition for initial detention. After service
on such person the ((eeunty)) designated nental health professiona
shall file the return of service in court and provide copies of all
papers in the court file to the evaluation and treatnent facility and
the designated attorney. The ((eeunty)) designated nental health
prof essional shall notify the court and the prosecuting attorney that
a probabl e cause hearing will be held within seventy-two hours of the
date and tine of outpatient evaluation or adm ssion to the eval uation
and treatnment facility. The person shall be permtted ((to—+emain—+n

of—eval vat+on—and—shal-—bepermtted)) to be acconpani ed by one or nore
of his or her relatives, friends, an attorney, a personal physician, or
ot her professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
permtted to be present during the adm ssion eval uation. Any ot her
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i ndi vi dual acconpanyi ng the person nmay be present during the adm ssion
eval uati on. The facility may exclude the individual if his or her
presence would present a safety risk, delay the proceedings, or
otherwise interfere wwth the eval uation

il hall i i | )

(4) The ((eeunty)) designated nental health professional ((whe))

may notify a peace officer to take such person or cause such person to

be taken into custody and placed in an evaluation and treatnent

facility. { ( Shott-d—the—ecounty—destghated—nental—health—professional
g 3 horizi hi I | .

I | I o E i I on—1 I hall fi
with the cowt a copy of such authorization and a notice of
detentton—)) At the tine such person is taken into custody there shal
commence to be served on such person, his or her guardian, and
conservator, if any, a copy of the original order together with a
((potiee—of—detentton—a)) notice of rights((+)) and a petition for
initial detention.
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For—the—detatned-—persoen—) )

NEW SECTION. Sec. 8. A new section is added to chapter 71.05 RCW
to read as foll ows:

EMERGENT  DETENTI ON. (1) Wien a designated nental health
prof essional receives information alleging that a person, as the result
of a nental disorder, presents an immnent |ikelihood of serious harm
or is in immnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of the person or persons providing the
information if any, the designated nental health professional nmay take
such person, or cause by oral or witten order such person to be taken
into enmergency custody in an evaluation and treatnent facility for not
nore than seventy-two hours as described in RCW 71. 05. 180.

(2) A peace officer may take or cause such person to be taken into
custody and immediately delivered to a crisis stabilization unit, an
evaluation and treatnment facility, or the energency departnent of a
| ocal hospital under the foll ow ng circunstances:

(a) Pursuant to subsection (1) of this section; or

(b) When he or she has reasonabl e cause to believe that such person
is suffering froma nmental disorder and presents an imm nent |ikelihood
of serious harm or is in inmmnent danger because of being gravely
di sabl ed.
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(3) Persons delivered to a crisis stabilization unit, evaluation
and treatnent facility, or the energency departnent of a | ocal hospital
by peace officers pursuant to subsection (2) of this section nmay be
held by the facility for a period of up to twelve hours: PROVI DED,
That they are examned by a nental health professional within three

hours of their arrival. Wthin twelve hours of their arrival, the
designated nental health professional nust determ ne whether the
i ndi vidual neets detention criteria. If the individual is detained

the designated nental health professional shall file a petition for
detention or a supplenental petition as appropriate and commence
service on the designated attorney for the detai ned person.

Sec. 9. RCW 71.05.157 and 2005 c 504 s 507 are each anended to
read as foll ows:

(1) When a designated nental health professional is notified by a
jail that a defendant or offender who was subject to a discharge review
under RCW 71.05.232 is to be released to the community, the designated
mental heal th professional shall evaluate the person within seventy-two
hours of rel ease.

(2) When an offender is wunder court-ordered treatnment in the
community and the supervision of the departnent of corrections, and the
treatnment provider becones aware that the person is in violation of the
terms of the court order, the treatnment provider shall notify the
desi gnated nental health professional and the departnent of corrections
of the violation and request an evaluation for purposes of revocation
of the less restrictive alternative.

(3) Wen a designated nental health professional becones aware that
an of fender who is under court-ordered treatnent in the comunity and
t he supervision of the departnment of corrections is in violation of a
treatnent order or a condition of supervision that relates to public
safety, or the designated nental health professional detains a person
under this chapter, the designated nental health professional shal
notify the person's treatnment provider and the departnment of
corrections.

(4) Wien an offender who is confined in a state correctional
facility or is under supervision of the departnent of corrections in
the community is subject to a petition for involuntary treatnent under
this chapter, the petitioner shall notify the departnent of corrections
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and the departnent of corrections shall provide docunentation of its
ri sk assessnment or other concerns to the petitioner and the court if
t he departnment of corrections classified the offender as a high risk or
hi gh needs of f ender.

(5 Nothing in this section creates a duty on any treatnment
provi der or designated nental health professional to provide offender
supervi si on

(6) No jail or state correctional facility may be considered a |ess
restrictive alternative to an evaluation and treatnent facility.

Sec. 10. RCW49.19.010 and 2000 ¢ 94 s 18 are each anmended to read
as follows:

For purposes of this chapter:

(1) "Health care setting"” neans:

(a) Hospitals as defined in RCW 70. 41. 020;

(b) Honme health, hospice, and honme care agencies under chapter
70.127 RCW subject to RCW49.19.070;

(c) Evaluation and treatnent facilities as defined in RCW
71.05. 020( (*2y)); and

(d) Community nental health prograns as defined in RCW
71.24.025(5).

(2) "Department” neans the department of |abor and industries.

(3) "Enpl oyee" neans an enpl oyee as defined in RCW49. 17. 020.

(4) "Violence" or "violent act" neans any physical assault or
verbal threat of physical assault against an enpl oyee of a health care
setting.

Sec. 11. RCW71.34.600 and 2005 ¢ 371 s 4 are each anended to read
as follows:

(1) A parent may bring, or authorize the bringing of, his or her
mnor child to an evaluation and treatnment facility or an inpatient
facility licensed under chapter 70.41, 71.12, or 72.23 RCWand request
that the professional person ((as—def+nred—n—ROW—71-05-020(24)))
exam ne the mnor to determ ne whether the mnor has a nental disorder
and is in need of inpatient treatnent.

(2) The consent of the mnor is not required for adm ssion,
evaluation, and treatnent if the parent brings the mnor to the
facility.

p. 17 SSB 5533. SL



©O© 00 N O Ol WDN P

N NNNNNNNRRRRRRRRR R
N o oA WNPEP O O 0o N WWDN PO

28
29
30
31
32
33
34
35
36

(3) An appropriately trained professional person my evaluate
whet her the mnor has a nental disorder. The evaluation shall be
conpleted within twenty-four hours of the tine the mnor was brought to
the facility, wunless the professional person determnes that the

condition of the mnor necessitates additional tine for evaluation. In
no event shall a mnor be held longer than seventy-two hours for
eval uati on. If, in the judgnment of the professional person, it is
determned it is a nedical necessity for the mnor to receive inpatient
treatnment, the mnor may be held for treatnent. The facility shal

l[imt treatnment to that which the professional person determnes is
medically necessary to stabilize the mnor's condition until the

eval uation has been conpleted. Wthin twenty-four hours of conpletion
of the evaluation, the professional person shall notify the departnent
if the child is held for treatnent and of the date of adm ssion.

(4) No provider is obligated to provide treatnent to a m nor under
the provisions of this section except that no provider may refuse to
treat a mnor under the provisions of this section solely on the basis

that the mnor has not consented to the treatnent. No provider may
admt a mnor to treatnment under this section unless it is nedically
necessary.

(5) No mnor receiving inpatient treatnent under this section may
be discharged fromthe facility based solely on his or her request.

(6) Prior to the review conducted under RCW 71.34.610, the
prof essional person shall notify the mnor of his or her right to
petition superior court for release fromthe facility.

(7) For the purposes of this section "professional person" neans
"prof essional person" as defined in RCW71. 05. 020.

Sec. 12. RCW 71.24.035 and 2006 ¢ 333 s 201 are each amended to
read as follows:

(1) The departnent is designated as the state nental health
authority.

(2) The secretary shall provide for public, client, and |icensed
service provider participation in developing the state nental health
program devel oping contracts wth regional support networks, and any
wai ver request to the federal governnent under nedicaid.

(3) The secretary shall provide for participation in devel oping the
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state nmental health program for children and other underserved
popul ations, by including representatives on any commttee established
to provide oversight to the state nental health program

(4) The secretary shall be designated as the regional support
network if the regional support network fails to neet state m ninmm
standards or refuses to exercise responsibilities under RCW 71. 24. 045.

(5) The secretary shall

(a) Develop a biennial state nental health program that
i ncorporates regional biennial needs assessnents and regional nenta
heal th service plans and state services for ((mentatby+H)) adults and
children with nental illness. The secretary shall also develop a six-
year state nental health plan;

(b) Assure that any regional or county comunity nental health
program provi des access to treatnment for the region's residents in the

follow ng order of priority: (i) ((Fre—acutelyrmwentally+H-)) Persons
with acute nental illness; (ii) ((ehrenteatty—entallby—+H-)) adults

with chronic nental illness and children who are severely enotionally
di sturbed ((ehitdren)); and (iii) ((the)) persons who are seriously
di sturbed. Such prograns shall provide:

(A) Qutpatient services;

(B) Energency care services for twenty-four hours per day;

(C Day treatment for ((menrtaby—+H-)) persons with nental illness
which includes training in basic living and social skills, supported
wor k, vocational rehabilitation, and day activities. Such services may
i ncl ude therapeutic treatnent. In the case of a child, day treatnent
i ncl udes age-appropriate basic living and social skills, educationa
and prevocational services, day activities, and therapeutic treatnent;

(D) Screening for patients being considered for adm ssion to state
mental health facilities to determ ne the appropriateness of adm ssion;

(E) Enploynent services, which may include supported enploynent,
transitional work, placenent in conpetitive enploynent, and other work-
related services, that result in ((weptabby—+H-)) persons with nental
illness becom ng engaged in neaningful and gainful full or part-tine
wor K. O her sources of funding such as the division of vocationa
rehabilitation may be utilized by the secretary to maximze federa
fundi ng and provide for integration of services;

(F) Consultation and education services; and

(G Community support services;
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(c) Develop and adopt rules establishing state m ni num standards
for the delivery of nental health services pursuant to RCW 71.24.037
i ncluding, but not limted to:

(i) Licensed service providers. These rules shall permt a county-
operated nmental health program to be |icensed as a service provider
subject to conpliance wth applicable statutes and rules. The
secretary shall provide for deem ng of conpliance with state m ni num
standards for those entities accredited by recogni zed behavi oral health
accredi ting bodies recogni zed and having a current agreenent wth the
depart nent;

(11) Regional support networks; and

(ti1) Inpatient services, evaluation and treatnment services and
facilities under chapter 71.05 RCW resource nmanagenent services, and
communi ty support services;

(d) Assure that the special needs of persons who are mnorities,
((the)) elderly, disabled, children, and | owincone ((persens)) are net
within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent wth
state m ni mum standards and RCW 71. 24. 320, 71.24.330, and 71.24. 3201,
whi ch shall be used in contracting with regional support networks. The
standard contract shall include a maxi mum fund bal ance, which shall be
consistent with that required by federal regulations or waiver
sti pul ati ons;

(f) Establish, to the extent possible, a standardized auditing
procedure which mnimzes paperwork requirenents of regional support
networks and |icensed service providers. The audit procedure shall
focus on the outcomes of service and not the processes for
acconpl i shing them

(g) Develop and maintain an information systemto be used by the
state and regional support networks that includes a tracking nethod
which all ows the departnment and regional support networks to identify
mental health clients' participation in any nental health service or
public programon an i mmedi ate basis. The information system shall not
i nclude individual patient's case history files. Confidentiality of
client information and records shall be naintained as provided in this
chapter and in RCW 71.05. 390, 71.05.420, and 71.05. 440;

(h) License service providers who neet state m ni num standards;
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(1) Certify regional support networks that neet state m ninmm
st andar ds;

(j) Periodically nonitor the conpliance of certified regional
support networks and their network of |icensed service providers for
conpliance wth the contract between the departnent, the regional
support network, and federal and state rules at reasonable tines and in
a reasonabl e manner;

(k) Fix fees to be paid by evaluation and treatnent centers to the
secretary for the required inspections;

(I') Monitor and audit regional support networks and |icensed
service providers as needed to assure conpliance with contractual
agreenents authorized by this chapter;

(m Adopt such rules as are necessary to inplenent the departnent's
responsibilities under this chapter; ((and))

(n) Assure the availability of an appropriate anmount, as determ ned
by the legislature in the operating budget by anounts appropriated for
this specific purpose, of community-based, geographically distributed
residential services; and

(o) Certify crisis stabilization units that neet state m ninum
st andar ds.

(6) The secretary shall use avail able resources only for regional
support networks, except to the extent authorized, and in accordance
with any priorities or conditions specified, in the biennial
appropriations act.

(7) Each certified regional support network and |icensed service

provider shall file with the secretary, on request, such data,
statistics, schedules, and information as the secretary reasonably
requires. A certified regional support network or |icensed service

provi der which, wthout good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudul ent

reports thereof, may have its certification or |icense revoked or
suspended.

(8 The secretary may suspend, revoke, Ilimt, or restrict a
certification or license, or refuse to grant a certification or |icense
for failure to conform to: (a) The law, (b) applicable rules and

regul ations; (c) applicable standards; or (d) state m ni num standards.
(9) The superior court nmay restrain any regional support network or
service provider fromoperating without certification or a license or
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any other violation of this section. The court may also review,
pursuant to procedures contained in chapter 34.05 RCW any denial,
suspension, limtation, restriction, or revocation of certification or
i cense, and grant other relief required to enforce the provisions of
this chapter.

(10) Upon petition by the secretary, and after hearing held upon
reasonable notice to the facility, the superior court nmay issue a
warrant to an officer or enployee of the secretary authorizing himor
her to enter at reasonable tinmes, and exam ne the records, books, and
accounts of any regional support network or service provider refusing
to consent to inspection or exam nation by the authority.

(11) Notw thstandi ng the existence or pursuit of any other renedy,
the secretary may file an action for an injunction or other process
agai nst any person or governnental unit to restrain or prevent the
establ i shment, conduct, or operation of a regional support network or
service provider without certification or a license under this chapter.

(12) The standards for certification of evaluation and treatnent
facilities shall include standards relating to naintenance of good
physi cal and nental health and other services to be afforded persons
pursuant to this chapter and chapters 71.05 and 71.34 RCW and shall
ot herwi se assure the effectuation of the purposes of these chapters.

(13) The standards for certification of crisis stabilization units
shall include standards that:

(a) Permit location of the units at a jail facility if the unit is
physically separate fromthe general population of the jail;

(b) Require admnistration of the wunit by nental heal t h
professionals who direct the stabilization and rehabilitation efforts;
and

(c) Provide an environnent affording security appropriate with the
all eged crimnal behavior and necessary to protect the public safety.

(14) The departnent shall distribute appropriated state and federal
funds in accordance with any priorities, terns, or conditions specified
in the appropriations act.

((24)y)) (15) The secretary shall assune all duties assigned to the
nonparti ci pati ng regi onal support networks under chapters 71.05, 71.34,
and 71.24 RCW  Such responsibilities shall include those which would
have been assigned to the nonparticipating counties in regions where
there are not participating regional support networks.
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The regional support networks, or the secretary's assunption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW shall be
included in all state and federal plans affecting the state nental
health programincluding at | east those required by this chapter, the
medi caid program and P.L. 99-660. Not hing in these plans shall be
inconsistent wwth the intent and requirenents of this chapter.

((35))) (16) The secretary shall:

(a) Disburse funds for the regional support networks within sixty
days of approval of the biennial contract. The departnment nust either
approve or reject the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regi onal support networks.
The contracts shall be consistent with available resources. No
contract shall be approved that does not include progress toward
meeting the goals of this chapter by taking responsibility for: (1)
Short-term commtnents; (ii) residential care; and (iii) energency
response systens.

(c) Notify regional support networks of their allocation of
avai l abl e resources at |east sixty days prior to the start of a new
bi enni al contract period.

(d) Deny all or part of the funding allocations to regional support
net wor ks based solely upon formal findings of nonconpliance wth the
terns of the regional support network's contract with the departnment.
Regi onal support networks disputing the decision of the secretary to
wi thhold funding allocations are limted to the renedies provided in
the departnent's contracts with the regional support networKks.

((26)y)) (17) The departnment, in cooperation wth the state
congressional delegation, shall actively seek waivers of federal
requi renents and such nodifications of federal regulations as are
necessary to allow federal nedicaid reinbursenent for services provided
by free-standing evaluation and treatnent facilities certified under
chapter 71.05 RCW The departnment shall periodically report its
efforts to the appropriate conmttees of the senate and the house of
representatives.

Sec. 13. RCW71.05.160 and 1998 ¢ 297 s 9 are each anmended to read
as follows:

Any facility receiving a person pursuant to RCW 71.05.150 or
section 8 of this act shall require the designated nental health
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professional to prepare a petition for initial detention stating the
ci rcunst ances under which the person's condition was made known and
stating that ((sueh—offHicer—or—persen—has)) there is evidence, as a
result of his or her personal observation or investigation, that the
actions of the person for which application is nade constitute a
l'i kel i hood of serious harm or that he or she is gravely disabl ed, and
stating the specific facts known to himor her as a result of his or
her personal observation or investigation, upon which he or she bases
the belief that such person should be detained for the purposes and
under the authority of this chapter.

If a person is involuntarily placed in an evaluation and treatnent
facility pursuant to RCW 71.05.150 or section 8 of this act, on the
next judicial day followng the initial detention, the ((eeunrty))
designated nental health professional shall file with the court and
serve the designated attorney of the detained person the petition or
suppl enental petition for initial detention, proof of service of
notice, and a copy of a notice of energency detention.

Sec. 14. RCW 71.05.360 and 2005 c 504 s 107 are each amended to
read as foll ows:

(1)(a) Every person involuntarily detained or commtted under the
provisions of this chapter shall be entitled to all the rights set
forth in this chapter, which shall be promnently posted in the
facility, and shall retain all rights not denied himor her under this
chapter except as chapter 9.41 RCWmay limt the right of a person to
purchase or possess a firearm or to qualify for a conceal ed pistol
license.

(b) No person shall be presuned inconpetent as a consequence of
receiving an evaluation or voluntary or involuntary treatnment for a
mental disorder, under this chapter or any prior laws of this state
dealing with nental illness. Conpetency shall not be determ ned or
w t hdrawn except under the provisions of chapter ((26-9%)) 10.77 or
11. 88 RCW

(c) Any person who |leaves a public or private agency follow ng
eval uation or treatnent for nental disorder shall be given a witten
statenent setting forth the substance of this section.

(2) Each person involuntarily detained or commtted pursuant to
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this chapter shall have the right to adequate care and individualized
treat ment.

(3) The provisions of this chapter shall not be construed to deny
to any person treatnment by spiritual nmeans through prayer in accordance
with the tenets and practices of a church or religious denom nation.

(4) Persons receiving evaluation or treatnent under this chapter
shall be given a reasonabl e choice of an avail abl e physician or other
pr of essi onal person qualified to provide such services.

(5) Whenever any person is detained for evaluation and treatnment
pursuant to this chapter, both the person and, if possible, a
responsible nmenber of his or her imediate famly, per sona
representative, guardian, or conservator, if any, shall be advised as
soon as possible in witing or orally, by the officer or person taking
himor her into custody or by personnel of the evaluation and treatnent
facility where the person is detained that unless the person is
rel eased or voluntarily admts hinself or herself for treatnment within
seventy-two hours of the initial detention:

(a) A judicial hearing in a superior court, either by a judge or
court conm ssioner thereof, shall be held not nore than seventy-two
hours after the initial detention to determ ne whether there is
probabl e cause to detain the person after the seventy-two hours have
expired for up to an additional fourteen days w thout further automatic
hearing for the reason that the person is a person whose nental
di sorder presents a |ikelihood of serious harm or that the person is
gravely di sabl ed,;

(b) The person has a right to comunicate imrediately with an
attorney; has a right to have an attorney appointed to represent him or
her before and at the probable cause hearing if he or she is indigent;
and has the right to be told the nane and address of the attorney that
the nental health professional has designated pursuant to this chapter;

(c) The person has the right to remain silent and that any
statenent he or she nakes may be used agai nst himor her;

(d) The person has the right to present evidence and to cross-
exam ne wi tnesses who testify against himor her at the probabl e cause
heari ng; and

(e) The person has the right to refuse psychiatric nedications,
i ncluding anti psychoti c nedi cati on begi nning twenty-four hours prior to
t he probabl e cause heari ng.
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(6) When proceedings are initiated under ((REWA-0O05-150(2——(3)+—
o—4)y{b))) section 8 of this act, no later than twelve hours after

such person is admtted to the evaluation and treatnent facility the
personnel of the evaluation and treatnent facility or the designated
mental health professional shall serve on such person a copy of the
petition for initial detention and the nane, business address, and
phone nunber of the designated attorney and shall forthwith conmmence
service of a copy of the petition for initial detention on the
desi gnat ed attorney.

(7) The judicial hearing described in subsection (5) of this
section is hereby authorized, and shall be held according to the
provi sions of subsection (5) of this section and rul es pronul gated by
the suprene court.

(8) At the probable cause hearing the detained person shall have
the following rights in addition to the rights previously specified:

(a) To present evidence on his or her behalf;

(b) To cross-exam ne wi tnesses who testify against himor her;

(c) To be proceeded against by the rul es of evidence;

(d) To remain silent;

(e) To view and copy all petitions and reports in the court file.

(9) The physician-patient privilege or the psychologist-client
privilege shall be deened waived in proceedings under this chapter
relating to the adm nistration of antipsychotic nedications. As to
ot her proceedi ngs under this chapter, the privileges shall be waived
when a court of conpetent jurisdiction in its discretion determ nes
that such waiver is necessary to protect either the detai ned person or
t he public.

The wai ver of a privilege under this sectionis |limted to records
or testinony relevant to evaluation of the detained person for purposes
of a proceeding under this chapter. Upon notion by the detained person
or on its own notion, the court shall examne a record or testinony
sought by a petitioner to determ ne whether it is wthin the scope of
t he wai ver.

The record maker shall not be required to testify in order to
i ntroduce nedical or psychological records of the detained person so
Il ong as the requirenments of RCWS5.45.020 are net except that portions
of the record which contain opinions as to the detai ned person's nental
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state must be deleted from such records unless the person making such
conclusions is avail able for cross-exam nati on.

(10) Insofar as danger to the person or others is not created, each
person involuntarily detained, treated in a l|less restrictive
alternative course of treatnent, or conmmtted for treatnent and
eval uation pursuant to this chapter shall have, in addition to other
rights not specifically withheld by law, the follow ng rights:

(a) To wear his or her own clothes and to keep and use his or her
own personal possessions, except when deprivation of sane is essenti al
to protect the safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her
own noney for canteen expenses and smal |l purchases;

(c) To have access to individual storage space for his or her
private use;

(d) To have visitors at reasonable tines;

(e) To have reasonable access to a telephone, both to make and
receive confidential calls, consistent with an effective treatnent
program

(f) To have ready access to letter witing materials, including
stanps, and to send and receive uncensored correspondence through the
mai | s;

(g) To discuss treatnment plans and decisions wth professional
persons;

(h) Not to consent to the admnistration of antipsychotic
medi cations and not to thereafter be admnistered antipsychotic
medi cations unl ess ordered by a court under RCW 71.05.217 or pursuant
to an admi nistrative hearing under RCW 71. 05. 215;

(i) Not to consent to the performance of el ectroconvul sant therapy
or surgery, except energency life-saving surgery, unless ordered by a
court under RCW 71.05. 217;

(j) Not to have psychosurgery performed on him or her under any
ci rcunst ances;

(k) To dispose of property and sign contracts unless such person
has been adjudi cated an inconpetent in a court proceeding directed to
that particular issue.

(11) Every person involuntarily detained shall imedi ately be
informed of his or her right to a hearing to reviewthe legality of his
or her detention and of his or her right to counsel, by the
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prof essi onal person in charge of the facility providing evaluation and
treatnment, or his or her designee, and, when appropriate, by the court.
If the person so elects, the court shall imediately appoint an
attorney to assist himor her.

(12) A person challenging his or her detention or his or her
attorney((y)) shall have the right to designate and have the court
appoi nt a reasonably avail abl e i ndependent physician or |icensed nental
health professional to exam ne the person detained, the results of
whi ch exam nation nmay be used in the proceeding. The person shall, if
he or she is financially able, bear the cost of such expert
( (+pformatteon—fexamnatien}t)) examnation, otherwi se such expert
exam nation shall be at public expense.

(13) Nothing contained in this chapter shall prohibit the patient
frompetitioning by wit of habeas corpus for rel ease.

(14) Nothing in this chapter shall prohibit a person comrmtted on
or prior to January 1, 1974, fromexercising a right available to him
or her at or prior to January 1, 1974, for obtaining release from
confi nement .

(15) Nothing in this section permts any person to know ngly
violate a no-contact order or a condition of an active judgnent and
sentence or an active condition of supervision by the departnent of
corrections.

Sec. 15. RCW 71.05.390 and 2005 ¢ 504 s 109, 2005 c 453 s 5, and
2005 ¢ 274 s 346 are each reenacted and anended to read as foll ows:

Except as provided in this section, RCW 71.05.445, 71.05.630,
70. 96A. 150, or pursuant to a valid release under RCW 70.02.030, the
fact of adm ssion and all information and records conpil ed, obtained,
or maintained in the course of providing services to either voluntary
or involuntary recipients of services at public or private agencies
shal | be confidential.

I nformation and records may be discl osed only:

(1) In conmunications between qualified professional persons to
meet the requirenents of this chapter, in the provision of services or
appropriate referrals, or in the course of guardianship proceedi ngs.
The consent of the person, or his or her personal representative or
guardi an, shall be obtained before information or records my be
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di sclosed by a professional person enployed by a facility unless
provided to a professional person:

(a) Enployed by the facility;

(b) Who has nedical responsibility for the patient's care;

(c) Wo is a designated nental health professional;

(d) Who is providing services under chapter 71.24 RCW

(e) Who is enployed by a state or local correctional facility where
the person is confined or supervised; or

(f) Who is providing evaluation, treatnent, or follow up services
under chapter 10.77 RCW

(2) When the conmmuni cations regard the special needs of a patient
and the necessary circunstances giving rise to such needs and the
di sclosure is made by a facility providing services to the operator of
a facility in which the patient resides or will reside.

(3)(a) Wien the person receiving services, or his or her guardian,
desi gnates persons to whominformation or records may be rel eased, or
if the person is a mnor, when his or her parents nmake such
desi gnation

(b) A public or private agency shall release to a person's next of
kin, attorney, personal representative, guardian, or conservator, if
any:

(i) The information that the person is presently a patient in the
facility or that the person is seriously physically ill

(1i) A statenent evaluating the nental and physical condition of
the patient, and a statenent of the probable duration of the patient's
confinement, if such information is requested by the next of Kkin,
attorney, personal representative, guardi an, or conservator; and

(ti1) Such other information requested by the next of Kkin or
attorney as nay be necessary to decide whether or not proceedings
shoul d be instituted to appoint a guardian or conservator.

(4) To the extent necessary for a recipient to nake a claim or for
a claimto be nade on behalf of a recipient for aid, insurance, or
medi cal assistance to which he or she may be entitled.

(5 (a) For either program evaluation or research, or both:
PROVI DED, That the secretary adopts rules for the conduct of the
eval uation or research, or both. Such rules shall include, but need
not be limted to, the requirenent that all evaluators and researchers
must sign an oath of confidentiality substantially as follows:
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"As a condition of conducting evaluation or research concerning
persons who have received services from(fill in the facility, agency,
or person) I, . . . . . . . . ., agree not to divulge, publish, or
otherwi se make known to wunauthorized persons or the public any
information obtained in the course of such evaluation or research
regardi ng persons who have received services such that the person who
recei ved such services is identifiable.

| recognize that unauthorized rel ease of confidential information
may subject me to civil liability under the provisions of state | aw.

(b) Nothing in this chapter shall be construed to prohibit the
conpi l ation and publication of statistical data for use by governnent
or researchers wunder standards, including standards to assure
mai nt enance of confidentiality, set forth by the secretary.

(6)(a) To the courts as necessary to the admnistration of this
chapter or to a court ordering an evaluation or treatnent under chapter
10. 77 RCW solely for the purpose of preventing the entry of any
evaluation or treatnent order that is inconsistent with any order
entered under this chapter.

(b) To a court or its designee in which a notion under chapter
10. 77 RCW has been nade for involuntary nedication of a defendant for
t he purpose of conpetency restoration.

(c) Disclosure under this subsection is nandatory for the purpose
of the health insurance portability and accountability act.

(7)(a) Wien a nmental health professional is requested by a
representative of a | aw enforcenent or corrections agency, including a
police officer, sheriff, comunity corrections officer, a municipal
attorney, or prosecuting attorney to undertake an investigation or
provide treatnment under RCW 71.05.150 or section 2 or 8 of this act,
the mental health professional shall, if requested to do so, advise the

representative in witing of the results of the investigation including
a statenment of reasons for the decision to detain or rel ease the person
investigated. Such witten report shall be submtted within seventy-
two hours of the conpletion of the investigation or the request from
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the law enforcenent or corrections representative, whichever occurs
| ater.

(b) To law enforcenent officers, public health officers, or
personnel of the departnent of corrections or the indetermnate
sentence review board for persons who are the subject of the records
and who are coommitted to the custody or supervision of the departnent
of corrections or indeterm nate sentence revi ew board which information
or records are necessary to carry out the responsibilities of their
office. Except for dissem nation of information rel eased pursuant to
RCW 71.05.425 and 4.24.550, regarding persons commtted under this
chapter wunder RCW 71.05.280(3) and 71.05.320((&)) (3)(c) after
di sm ssal of a sex offense as defined in RCW9.94A. 030, the extent of
information that may be released is limted as foll ows:

(i) Only the fact, place, and date of involuntary commtnent, the
fact and date of discharge or release, and the | ast known address shal
be di scl osed upon request;

(ii) The law enforcenent and public health officers or personnel of
the departnent of corrections or indeterm nate sentence review board
shall be obligated to keep such information confidential in accordance
with this chapter

(iii1) Additional information shall be disclosed only after giving
notice to said person and his or her counsel and upon a show ng of
clear, <cogent, and convincing evidence that such information 1is
necessary and that appropriate safeguards for strict confidentiality
are and will be nmaintained. However, in the event the said person has
escaped fromcustody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an
eval uation as to whether the person is of danger to persons or property
and has a propensity toward viol ence;

(iv) Information and records shall be disclosed to the departnent
of corrections pursuant to and in conpliance with the provisions of RCW
71. 05. 445 for the purposes of conpleting presentence investigations or
ri sk assessnment reports, supervision of an incarcerated offender or
of f ender under supervision in the community, planning for and provision
of supervision of an offender, or assessnent of an offender's risk to
the community; and

(v) Disclosure under this subsection is nandatory for the purposes
of the health insurance portability and accountability act.
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(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the
responsibilities of the office under RCW  71. 05. 330(2) and
71.05.340(1) (b) and 71.05.335. The prosecutor shall be provided access
to records regarding the commtted person's treatnent and prognosis,
nmedi cati on, behavior problens, and other records relevant to the issue
of whether treatnent less restrictive than inpatient treatnment is in
the best interest of the commtted person or others. |Information shal
be disclosed only after giving notice to the conmtted person and the
person's counsel.

(10) To appropriate | aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person may designate a
representative to receive the disclosure. The disclosure shall be made
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of commtnent,
adm ssion, discharge, or release, authorized or unauthorized absence
from the agency's facility, and only such other information that is
pertinent to the threat or harassnment. The decision to disclose or not
shall not result in civil liability for the agency or its enpl oyees so
long as the decision was reached in good faith and w thout gross
negl i gence.

(11) To appropriate corrections and | aw enforcenent agencies al
necessary and relevant information in the event of a crisis or emnergent
situation that poses a significant and inmmnent risk to the public.
The decision to disclose or not shall not result in civil liability for
the nental health service provider or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(13) Gvil liability and imunity for the release of information
about a particular person who is conmmtted to the departnent under RCW
71.05.280(3) and 71.05.320((2)) (3)(c) after dismssal of a sex
of fense as defined in RCW 9. 94A 030, is governed by RCW 4. 24. 550.

(14) Upon the death of a person, his or her next of kin, personal
representative, guardian, or conservator, if any, shall be notified.
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Next of kin who are of |egal age and conpetent shall be notified
under this section in the follow ng order: Spouse, parents, children,
brothers and sisters, and other relatives according to the degree of
relation. Access to all records and information conpil ed, obtained, or
mai ntained in the course of providing services to a deceased patient
shal | be governed by RCW 70. 02. 140.

(15) To the departnent of health for the purposes of determ ning
conpliance wth state or federal licensure, certification, or
registration rules or |aws. However, the information and records
obtai ned under this subsection are exenpt from public inspection and
copyi ng pursuant to chapter 42.56 RCW

(16) To mark headstones or otherw se nenorialize patients interred
at state hospital ceneteries. The departnment of social and health
services shall meke available the nane, date of birth, and date of
death of patients buried in state hospital ceneteries fifty years after
the death of a patient.

(17) To law enforcenent officers and to prosecuting attorneys as
are necessary to enforce RCW 9.41.040(2)(a)(ii). The extent of
information that may be released is limted as foll ows:

(a) Only the fact, place, and date of involuntary conmtnent, an
official copy of any order or orders of commtnent, and an official
copy of any witten or oral notice of ineligibility to possess a
firearm that was provided to the person pursuant to RCW 9.41.047(1),
shal | be discl osed upon request;

(b) The | aw enforcenent and prosecuting attorneys may only rel ease
the information obtained to the person's attorney as required by court
rule and to a jury or judge, if a jury is waived, that presides over
any trial at which the person is <charged wth violating RCW
9.41.040(2)(a)(ii);

(c) Disclosure under this subsection is nmandatory for the purposes
of the health insurance portability and accountability act.

(18) Wien a patient would otherwi se be subject to the provisions of
RCW 71.05.390 and disclosure is necessary for the protection of the
patient or others due to his or her unauthorized di sappearance fromthe
facility, and his or her whereabouts is unknown, notice of such
di sappearance, along wth relevant information, mnmay be mnmade to
rel atives, the departnent of corrections when the person is under the
supervision of the departnent, and governnental |aw enforcenent
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agenci es designhated by the physician in charge of the patient or the
professional person in charge of the facility, or his or her
pr of essi onal desi gnee.

Except as otherwise provided in this chapter, the uniform health
care information act, chapter 70.02 RCW applies to all records and
information conpiled, obtained, or naintained in the course of
provi di ng services.

(19) The fact of admssion, as well as all records, files,
evi dence, findings, or orders nmade, prepared, collected, or maintained
pursuant to this chapter shall not be adm ssible as evidence in any
| egal proceeding outside this chapter without the witten consent of
t he person who was the subject of the proceedi ng except in a subsequent
crimnal prosecution of a person commtted pursuant to RCW 71. 05. 280( 3)
or 71.05.320((2r)) (3)(c) on charges that were dism ssed pursuant to

chapter 10.77 RCW due to inconpetency to stand trial, in a civil
comm t ment proceedi ng pursuant to chapter 71.09 RCW or, in the case of
a mnor, a guardianship or dependency proceeding. The records and

files maintained in any court proceeding pursuant to this chapter shall
be confidential and avail able subsequent to such proceedings only to
the person who was the subject of the proceeding or his or her
attorney. In addition, the court may order the subsequent release or
use of such records or files only upon good cause shown if the court
finds that appropriate safeguards for strict confidentiality are and
w || be maintained.

NEW SECTION. Sec. 16. Nothing in this act shall be construed to
alter or dimnish a prosecutor's inherent authority to divert or pursue
the prosecution of crimnal offenders.

NEW SECTION. Sec. 17. RCW 10.77.090 (Stay of proceedings--
Commi t ment - - Fi ndi ngs- - Eval uati on, treatnent--Extensions of comm tnent - -
Al ternative procedures--Procedure in nonfelony charge) and 2000 ¢ 74 s
3, 1998 c 297 s 38, 1989 c 420 s 5, 1979 ex.s. ¢ 215 s 3, 1974 ex.s. C
198 s 8, & 1973 1st ex.s. ¢ 117 s 9 are each repeal ed.

NEW SECTION. Sec. 18. If any provision of this act or its
application to any person or circunstance is held invalid, the
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remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 19. Captions used in this act are not any part

of the | aw

Passed by the Senate April 16, 2007.

Passed by the House April 9, 2007.

Approved by the Governor May 8, 2007.

Filed in Ofice of Secretary of State May 10, 2007.
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